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Draft Law “Amendment to Law No. 162/2020 ‘On Public Procurement’” 

 

On June 21, 2023, the Council of Ministers 

submitted for public consultation the draft law 

“Amendment to Law no. 162 dated December 23, 

2020 “On Public Procurement” (Draft Law). 

The Draft Law is partially harmonized with the 

Directive 2014/24/EU of the European Parliament 

and of the Council of 26 February 2014 on Public 

Procurement, repealing Directive 2004/18/EC and 

the Directive 2014/25/EU of the European 

Parliament and of the Council of 26 February 2014 

on Procurement by entities operating in the water, 

energy, transport, and postal services sectors, 

repealing Directive 2004/17/EC. 

The proposed Draft Law aims to enhance the 

regulatory framework of public procurement by 

incorporating important practices from EU 

Directives, as well as to streamline and simplify 

the procurement process while ensuring fairness, 

competition, and transparency. 

The novelties introduced by the Draft Law are 

focused on the following key pillars: 

Procurement Procedures 

According to the Draft Law, the "Consultancy 

Service" procurement procedure is not established 

as a distinct category of procurement. Instead, it is 

integrated and treated similarly to other types of 

services within the procurement process. In this 

context, the guidelines and procedures that apply 

to procurement services in general would also be 

applicable to the procurement of consultancy 

services. 

The Draft Law also includes provisions to facilitate 

the implementation of complex procurement 

procedures by introducing the concept of a 

‘procurement service provider’. This latter may be 

a public or private body that shall be contracted by 

the contracting authority when it is considered 

important to obtain an external expertise to 

conduct ancillary activities related to the public 

procurement. 

The fee of the performance of ancillary activities 

for public procurement by the service provider 

would be up to 1% of the estimated value of the 

procured contract. The rules for payment of the 

performance of ancillary activities related to public 

procurement shall be determined by the decision of 

the Council of Ministers. 

In addition to the aforementioned novelties the 

Draft Law also introduces the concept of the 

“Procurement order” as a document issued by the 

contracting authority or entity to formally 

authorize the commencement of the procurement 

process. 

Financial Thresholds 

The Draft Law excludes the application of the law 

to the procurement of goods, works, and services 

below a specific monetary limit for the needs of 

Diplomatic and Consular Representations of the 

Republic of Albania abroad.  

The monetary limits are determined upon decision 

of the Council of Ministers, taking into 

consideration the provisions of the European 

legislation in the field of public procurement. 

Bid Evaluation and Selection 

The Draft Law stipulates that the calculation of the 

limit value of the contract is conducted using 

certified electronic systems through interaction 

with other systems of the Government Interaction 

Platform.  

The special rules for calculating the value of the 

contract, including the method of calculation in the 

systems, the types of systems to be used, and their 

certifying body, shall be determined by a decision 

of Council of Ministers. 

The Draft Law incorporates the following 

additional criteria that can result in the immediate 

disqualification of the economic operators from 

the selection process during the evaluation stage: 



 

 

 

- The economic operator fails to respond 

twice in a row to the invitation of the 

contracting authority or entity during the 

re-opening of the competition. 

- The economic operator fails to register the 

beneficial owners in the register of 

beneficial owners. 

- The economic operator fails to implement 

the obligations derived from the 

legislation on wages in force. 

- If a person who has been convicted by a 

final court decision for a serious 

professional offense holds positions such 

as a member of an administrative body, 

manager or supervisor, shareholder or 

partner of an economic operator, or has 

representative, decision-making, or 

controlling powers within the competing 

economic operator. 

Furthermore, the Draft Law stipulates that the 

contracting authority or entity shall require the 

winning bidder to provide a contract security 

issued by insurance companies licensed in the 

Republic of Albania equivalent to 10% of the 

contract value as a guarantee to ensure the 

fulfillment of contractual obligations, before 

signing the final contract. 

Electronic Procurement 

To enhance transparency and efficiency in 

procurement procedures, the Draft Law includes a 

provision stating that all communication and 

exchange of information at every stage of the 

procurement process, from procedure 

development to lodging complaints, contract 

signing, and implementation, must be conducted 

solely through electronic means of 

communication. 

In this context, the Draft Law introduces the 

following new concepts: 

“Public procurement passport” is a dedicated 

space in the electronic procurement system for the 

complete documentation of a procurement 

procedure, which is identified by the reference 

number. 

“Electronic catalogue” refers to a digital platform 

or system that provides a centralized repository of 

pre-approved goods, services, or works that can be 

procured by public entities. 

Another novelty introduced by the Draft Law is the 

revised process for submitting complaints in public 

procurement. According to the proposed changes, 

complaints must be submitted online to the 

contracting authority through the electronic 

complaints system. Before initiating court 

proceedings, it is mandatory to exhaust all 

available administrative avenues for redress.

 

 

 

 

 

 

 



 

 

 

BOGA & ASSOCIATES  
2023 AWARDS AND RECOGNITION 

IFLR1000 2023: Ranked Tier 1 in Financial and Corporate  

Chambers Global 2023: Ranked Band 1 in Corporate/Commercial 

Chambers Europe 2023: Ranked Band 1 in 3 practice areas 

The Legal 500 2023: Ranked Tier 1  

ITR Tax Review 2023 – Top Ranked  

Benchmark Litigation Europe 2022: Top Ranked in Dispute Resolution 

WTR1000 2023: Top Ranked in Trademarks 

Follow us: 

LinkedIn: https://www.linkedin.com/company/boga-&-associates       Facebook: https://www.facebook.com/BogaAssociates  

If you wish to know more on issues highlighted in this edition, you may approach your usual contact at our firm or the 

following:      

info@bogalaw.com  
 
Tirana Office 
40/3 Ibrahim Rugova Str. 
1019 Tirana 
Albania       
Tel     +355 4 225 1050 
Fax    +355 4 225 1055 
www.bogalaw.com  
www.bogalawip.com     
   
Pristina Office 
50/3 Sylejman Vokshi Str.  
10000 Pristina 
Kosovo 
Tel     +383 38 223 152 
Fax    +383 38 223 153 
www.bogalaw.com  
 

 

 

   

The Newsletter is an electronic publication edited and provided by Boga & Associates to its clients and business partners. The 

information contained in this publication is of a general nature and is not intended to address the circumstances of any 

particular individual or entity. The Newsletter is not intended to be and should not be construed as providing legal advice. 

Therefore, no one should act on such information without appropriate professional advice after a thorough examination of 

the particular situation. Although we endeavor to provide accurate and timely information, there can be no guarantee that 

such information is accurate as of the date it is received or that it will continue to be accurate in the future. You can also 

consult the Newsletter on the section “Library” of our website. 

© 2023 Boga & Associates. All rights reserved.  

This publication is copyrighted and is protected to the full extent of the law. Nevertheless, you are free to copy and redist ribute 

it on the condition that full attribution is made to Boga & Associates. If you have not received this publication directly from 

us, you may obtain a copy of any past or future related publications from our marketing department 

(marketing@bogalaw.com) or consult them in our website (www.bogalaw.com). To unsubscribe from future publications of 

Newsletter, please send “Unsubscribe” by replying to our email accompanying this edition.  

 

 

Boga & Associates, established in 1993, has emerged as one of the premier law firms in Albania and Kosovo, earning a 

reputation for providing the highest quality of legal, tax and accounting services to its clients.  From the year 2000 until May 

2007, the firm was a member firm of KPMG International and the Senior Partner/Managing Partner, Mr. Genc Boga, was also 

the Senior Partner/Managing Partner of KPMG Albania. 

The firm’s particularity is linked to the multidisciplinary services it provides to its clients, through an uncompromising 

commitment to excellence.  Apart from the widely consolidated legal practice, the firm offers the highest standards of 

expertise in tax and accounting services, with keen sensitivity to the rapid changes in the Albanian and Ko sovo business 

environment. The firm delivers services to leading clients in major industries, banks and financial institutions, as well as to 

companies engaged in insurance, construction, energy and utilities, entertainment and media, mining, oil and gas, 

professional services, real estate, technology, telecommunications, tourism, transport, infrastructure and consumer goods.  
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